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REMARKS 



Claims 1-20 are pending in the instant application. The Examiner has rejected claims 1, 
3-7, and 9-12 under 35 U.S.C. 102(b) as being allegedly anticipated by Puram et al. (US 
6,289,340; hereinafter "Puram"). Claims 13-15 were rejected under 35 U.S.C. 102(b) as being 
allegedly anticipated by either Puram or O'Neill (US 2004/0059583). In addition, claims 2 and 8 
were rejected under 35 U.S.C. 103(a) as being allegedly unpatentable over Puram in view of 
O'Neill. Claims 16 and 18 have been rejected under 35 U.S.C. 103(a) as being allegedly 
unpatentable over Puram in view of Lacy et al. (U.S. Patent No. 6,524, 109)(hereinafter "Lacy"). 
Claims 17 and 19 have been rejected under 35 U.S.C. 103(a) as being allegedly unpatentable 
over Puram in view of Lacy and further in view of O'Neill. Claim 20 has been rejected under 35 
U.S.C. 103(a) as being allegedly unpatentable over Puram or O'Neill in view of Lacy. The 
Applicants submit that there is clear error in the rejections of claims 1-20 and respectfully request 
reconsideration and withdrawal of the outstanding rejections. 

Independent claim 1 recites, inter alia , "receiving a request form from a hiring entity for a 
supplemental worker, said request form including: 
a work location; 
at least one skill type; 

a skill level associated with said at least one skill type; and 

a quantity of supplemental workers required for performing said job; 

generating a list of at least one supplier candidate by accessing a data repository, said list 
of at least one supplier candidate satisfying criteria provided in said request form; and 

providing said list of at least one supplier candidate to said hiring entity; 
wherein said data repository stores predefined skill types, predefined skill levels, supplier 
locations, and pre-negotiated pay rates." 

hi a first Office Action mailed May 2, 2008, the Examiner asserted, with respect to 
independent claims 1, 7, and 13 that Puram teaches "a data repository that stores "predefined 
skill types, predefined skill levels, supplier locations, and pre-negotiated pay rates." The 
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Examiner indicated that Puram teaches these features in column 2, lines 44-58 and column 8, line 
61 through column 9, line 10. However, in a response dated June 13, 2008, the Applicants 
provided arguments that these portions of Puram simply disclose a database that stores "needs" 
data 5 and "skills" data 15 (column 2, lines 44-58), but nowhere in Puram is there any teaching 
or suggestion of pay rates. Moreover, column 8, line 61 through column 9, line 10 of Puram do 
not disclose storing "pre-negotiated pay rates" in a data repository. Rather, this portion of 
Puram teaches a market analysis provided to prospective employers to "aid their final selection of 
a candidate from the short list. The system tracks rates being charged candidates and/or paid by 
employers for the combination of skills sought" (column 8, lines 61-61 \ emphasis added by 
Applicants). These rates are not "pre-negotiated" but rather signify rates the candidates expect 
and/or the rates of pay the employer is willing to pay for a set of skills. In addition, the market 
analysis enables the employer to "compare the rates charged by each candidate to the market 
rates to identify the candidate that offers the best value" (column 9, line 7-10). This statement 
lends support to the Applicants position that the pay rates disclosed in Puram are not pre- 
negotiated. Moreover, O'Neill is entirely devoid of teaching a data repository storing pre- 
negotiated pay rates. 

In this Final Office Action, the Examiner was not persuaded by the arguments presented 
by the Applicants in response to the first Office Action, and has cited another reference "Lacy" 
for allegedly teaching the features in newly recited claims 16-20. However, with respect to 
independent claims 1, 7, and 13, on page 25 of the Final Office Action, the Examiner maintains 
that Puram does in fact disclose pre-negotiated pay rates and points to another location of Puram 
in support, hi particular, the Examiner states that Puram teaches pre-negotiated pay rates simply 
"because Puram discloses additional parameters used by the company to make hiring decisions 
wherein it does not limit the type of parameter" (page 25, Final Office Action, October 8, 2008; 
emphasis added by Examiner). Thus, the Examiner equates the generalized disclosure in Puram 
that relates to "parameters" used by the hiring entity with the more specific pre-negotiated pay 
rates recited in Applicants' claims 1, 7, and 13. The Examiner then considers this to be an 
explicit disclosure by the reference. The Applicants strongly disagree. The generalized 
disclosure of "additional parameters" is neither an explicit (nor implicit) disclosure of "pre- 
negotiated pay rates." Whereupon a careful review of the entire reference fails to produce any 
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teaching or suggestion of "pre-negotiated payrates", it is improper for the Examiner to extend 
what appears to be a blanket interpretation of the "parameters" offered in Puram to include the 
"pre-negotiated payrates" recited in the Applicants' claims 1, 7, and 13. 

Thus, for at least these reasons, the Applicants submit that clear error exists in the 
rejections of claims 1, 7, and 13. The rejections are in error and should be reversed. Dependent 
claims 2-6, 18-12, and 14-20 should be patentable over the cited references at least for the reason 
that they depend from what should be allowable base claims 1, 7, and 13, respectively. 
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Conclusion 



In view of the foregoing, it is urged that the final rejection of claims 1-20 be overturned. 
The final rejection is in error and should be reversed. The fee set forth in 37 CFR 41.20(b)(1) is 
enclosed herewith, hi the event the Commissioner of Patents and Trademarks deems additional 
fees to be due in connection with this application, Applicants' attorney hereby authorizes that 
such fee be charged to Deposit Account No. 50-0510. 



Respectfully submitted, 



CANTOR COLBURN LLP 
Applicants' Attorneys 



By: /Marisa J. Dubuc/ 
Marisa J. Dubuc 
Registration No. 46,673 
Customer No. 48915 



Date: 



December 8, 2008 



Address: 



20 Church Street, 22nd Floor 
Hartford, CT 06103-3207 
(860) 286-2929 
(860) 286-0115 



Telephone: 
Fax: 
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